LEGAL INFORMATION FOR
OFE-BASE HOUSING

Before You Move-In

{J: s there anvthing T should do before signing a renral agreement?

A: You should talk with the landlord about any required maintenance or cleaning during or at the
end of the rental agreement. Under Montana law you are also entitled to know how much the
tandlord deducted from the prior tenant’s security deposit and whar for. Look ra see whether
these repairs were actually made. Finally, alwavsread the entire rental agreement and ask
questions if vou do notunderstand a rerm. Legal assistance attorneys can help vou understand the
rental agreement,

(3 Whar should be included in my rental agreement?

Ar Yeou should always add a military clause to vour contract to expand on the tights vou have
unider the Servicemembers Civil Relief Acr (SCRA), Do not assugme a military clause exises in the
conract untl vou see or add il The JAG handouts on military clauses and SCRA can provide
more infermation.

Iy addition, before you sign a rentil agreement think through all the possibilities. Do vou inrend
to stay for the entirety of the rental agreement or ave you hoping © move on base! Canyou add a
roommate to the contrace later on! Who is responsible for the maintenance and upkeep! The
rental sgreement should addresy these and ofher concerns you may have. If the landlord s

unwilling to make changes to fit your needs, consider renting somewhere élse.

{): 1justsigned a rental sgreerent for 2 new apartmient or bome. What should I do firse?

A: Record the condition of any parts you are responsible for under the rental agreement before
you moeve any furnitare into the apartment. Take picrures and/for video of anvthing that is broken
or in need of repair. You should also rake pictures and/or video of any appliances the landlond
supplied, sucly as refrigerators, sir conditioners, stoves, microwaves, and hesters. Record the
condition of countertops, carpeting, drapes, and anything else subject 10 increased wear and tear.
This can be used as proof at 2 larer dare to show how much damage ~ if any - that vou did.

When You Movedn and Take Possession

{3 What can 1 do if the landlord or prior tenant won't let me move in?

As Under Montana law you have the right to possess the rental a5 so0n as your rental agreement
starts, and do not have to pay rent undl you occupy the rental. It isthe landlord’s responsibility ro
make the vental available. The landlord must make prior occupants move out, and deliver keys wo
you, Legal assistance attorneys can help ensure vour rights ave pritected.

Q: Can | make the landlord make repairs?

This handaur is rosant {or rdormations] purposes ondy and does notsubstivae for the advice of o compeient attomey. The
discussion-af divoree in Wantans is only 4 brief overview. Laws can and do change. ¥ gou would like m speak to-2n atporney, plesse
call the Malosorom Lege] Office s 7312878




J: Can I be evicted?

A: 1fyou are facing an eviction, see a legal assistance attorney immediately. You rmay be evicted if
vou fail to follow vour rental agreement or applicable state law. However, you are usually entirled
to 14 days’ written notice.  If you are intentionally destroving the property or commirting cerrain,
crimes vou will be entitled o less notice.

The SCRA provides some protection to Alrmén and their families facing eviction. A court may on
its own, of at the motion of the servicernember, stay an eviction or adjust an obligation if the
servicernernber s ahility ro pay has been matertally affected by military service. However, in order
o fulfill the vent pavment the court mav also order an allotment from the servicemember's pay be
directed to the landlord.

(J: Can | leave my rental before the renval agreement ends?

A: Under cerrain ciroumstances vou may terminare vour rental agreement early without penalty.
For example, if you are exercising vour rights above you will not be penalized. In addition, if you
are terminating the rental agreement pursuant to a2 PCS, then vou have tights under SCRA fhat
will allow you to avold penaltes. However, in most other circumstances vou will continue 1o be
responsible under the rental agreement until the landlord has re-rented the property or the rental
agreement has terminated. The landlord must take reasonable efforts to rerent the property.

(J: Whart happens to my security depusic when § terminate 4 rental agreement!

A: Landlords may deducr any damages caused by a tenant, cotenant, or guest; unpaid rent; late
charges; urilities dus; penalties provided for in the rental agreement; cleaning costs; and any other
money owed to the landlord from vour securiey deposit. The landiord must provide the departing
tenant with a written list of deductions within 30-days. If the landlord fails o do so, the landlord
forfeits the right to keep any of the security deposit. However, the landlord could sl oy to
recover damages through o lawsuin

Montana State Law Librare, Landiord Tenant Law:
httn: /Awww coursmb e/ ibrary/tonic/andlord . mopy

MeonmanalewHelp.ore Housing, bt/ wew montanalawhelp.org/issueshousing

State Bar Lawyer Referral and Informarion Service,
b/ wwrwe monmanabar.ore/displrveommonofmlan= 1 Sesubarticlenbr=18 14064496577,

Flease also see the JAG handour on hring a civilian auorney

This dves not constitute endorsement by the ULS. Aty Force fudge Advocate General's Corps, the LS Aty
Farce, or the Department of Deferse, of the external Web site, or the information, produces or services
contained thevein. For other than authovized activities such as military exchanges and Morale, Welfare and
Recreation (IMWR] sizes, the LS, Atr Force does not exercise any editorial control over the information vou
mary fived ar these locations, Such links are provided consistens with the staved taerpose of this handose.

This bandeur s meant for mformarional purposss only and does nior substizase for the advice of 2 comy

disenssion of divorce in Montana s ondy 2 briel overview. Lavs can and do change. If50u
call dhe Malmsmom Legal Ofice ar 7512878,

Ty, pleass



